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Relevance of the research topic. At present, the role and importance of
relations in the energy sector of the economy, their balanced development and
effective regulation are growing.

The whole history of the development of human civilization is a process of
energy transformation of the world. In this regard, it should be noted that only
technically it is impossible to relate to energy. One must understand the philosophy
of energy. After all, energy penetrates into all spheres, our whole life is saturated
with energy. Our psychological dependence on energy is extremely strong.

In fact, the importance of energy in human life cannot be overestimated. As
the famous scientist Zh. I. Alferov rightly notes, “today there is no more important
problem for humanity than the energy one. The preservation of civilization
depends on its decision. ”

According to experts, energy issues are a long-term constant in world
politics. The topic of reliability of energy supply is becoming a major issue on the
agenda of world politics; many, if not most modern states, associate the prospects
of their physical survival with this problem.

The specifics of the products of the energy sector - in all its manifestations -
led to the recognition by the energy industry of the functions of the basic,
backbone industry and the basis of state economic security as a complex
multifactor category that characterizes the ability of national economies to expand
reproduction in order to balance the needs of their own people to withstand
destabilizing factors ( internal and external), as well as to ensure competitive ty in
the global economic system.

In Kazakhstan, the energy sector is one of the leading links in the country's
socio-economic life. The Republic of Kazakhstan is developing to a large extent
due to energy exports.

One of the priority areas for the development of the electric power industry
and solving environmental problems in Kazakhstan is the use of renewable energy
resources and the implementation of energy and resource conservation programs.
The course taken by our state is clearly stated in the program and political
documents. So, in the Message ‘“New Development Opportunities in the
Conditions of the Fourth Industrial Revolution” of the President of the Republic of

Kazakhstan - the Leader of the nation N. A. Nazarbayev to the people of
Kazakhstan dated January 10, 2018 emphasizes: “It is important to increase the
requirements for energy efficiency and energy saving of enterprises, as well as
environmental friendliness and efficiency of energy producers themselves.”



The exhibition “EXPO-2017” held in Astana showed how progress is
rapidly moving in the field of alternative, “clean” energy.

Globally, in 2016 there was a record increase in renewable energy capacities (150
GW), especially solar photovoltaic installations and ground-based wind farms
(wind farms), thanks to strong political support for the construction, on the one
hand, and the improvement of technologies and lower capital costs, especially solar
power plants (SES), on the other. Renewable energy accounted for more than half
of the increase in generating capacity in the world, and it is expected that until
2040 RES will be the fastest growing new source of energy in the global electricity
industry.

The state is taking comprehensive measures to increase the share of energy
from renewable sources, for which the Law of the Republic of Kazakhstan “On
Supporting the Use of Renewable Energy Sources” was adopted in 2009.
Ambitious goals are set: the share of alternative and renewable electricity should
reach 50% by 2050.

The incentive to use RES is also the fact that Kazakhstan has committed to
reduce its emissions by 15% compared to the level of 1992. This goal will be
difficult to achieve only by reducing the energy intensity of the economy. Thus, the
role of renewable energy sources will be essential for Kazakhstan.

At the same time, at the present stage of Kazakhstan's development,
alternative energy cannot sufficiently meet the country's energy needs. As noted by
many foreign researchers, the role of traditional energy is still significant. "You
can have high hopes for energy conservation, for the development of alternative
energy — solar and wind, but all this will not meet the growing needs of the world."

In addition, there are some negative factors for the introduction of such
technologies: low flow density (specific power) and variability in time of most of
these energy sources, which causes their high cost, an increase in specific
investment compared to traditional power plants. Thus, the Committee on science
and technology in England, having analyzed the prospects for the development of
such energy sources, came to the conclusion that their use on the basis of modern
technologies is at least two to four times more expensive than the construction of
nuclear power plants[10]. Thus, alternative energy can replace traditional energy
only in the part of distributed energy (that is, where it is impractical to conduct
Central energy supply-remote villages or regions. In such places, subject to
availability of resources — sun, wind, or biological resources the alternative energy
facilities will be more effective). Replacing traditional energy with alternative
energy is a matter of economic feasibility.

In this situation, the solution is to develop an optimal balance of traditional
and alternative energy.

The development of public relations in the field of energy, as well as the
emergence of new objective and subjective factors that affect this sphere,
inevitably entail the need to activate the scientific and legal understanding of it.

The dynamic development of the energy sector in Kazakhstan necessitates
continuous improvement of the legal framework, which should ensure a balance of
interests of all participants in public relations in the energy sector.



All this shows that further improvement of the legal mechanism for ensuring
the balance of traditional and alternative energy in the transition of the Republic of
Kazakhstan to the "green economy" depends on the continuation of basic scientific
research in this area. This implies the need to find ways to balance the interests of
the subjects of energy relations.

In this regard, the study of the legal balance of traditional and alternative
energy as the key blocks of the energy industry is becoming highly relevant.

The above-mentioned questions and circumstances of legal validity
determined the relevance and scientific value of the dissertation research. These
factors served as the basis for choosing the topic, developing the directions of the
dissertation research, its specifics, structure and methodology.

The degree of development of the topic. The problem of ensuring the
balance of traditional and alternative energy is one of the least studied areas in
Kazakhstan's legal science.

Comprehensive studies that reveal the systemic issues of the legal mechanism
for ensuring the balance of traditional and alternative energy at the present stage of
socio-economic development were not undertaken, which determined the scientific
novelty and significance of the results of the study.

Some issues related to the topic of this dissertation were investigated in the
Kazakh legal science, including the works of Bekisheva S. D., Erkinbayeva L. K.,
Mukasheva A. A.

In addition, there are currently a number of scientific studies, as well as
special works, including the curriculum, in which attempts are made to understand
and explain the phenomenon of energy law and its content. Among them are the
works of P. G. Lakhno, M. I. Kleandrov, A. p. Vershinin, V. V. Bushuev, S. S.
Zankovsky, S. S. Siliverstov, S. A. Svirkov, V. F. Popondopulo, O. A. gorodov, S.
V. Matiyashchuk.

The legal problems of energy are also reflected in a number of dissertation
studies. Among them it is necessary to allocate dissertations on competition of a
scientific degree of the candidate of legal Sciences S. V. Matiyashchuk, S. S.
Siliverstova, O. A. Dvinina, E. O. Mamedova, S. O. Retslov, E. V. Kudryashov, S.
N. Novikova.

In foreign natural resource and environmental law science, the key
theoretical positions in the field of energy security are contained in the works of
such well-known legal scientists as S. A. Bogolyubov, M. M. Brinchuk, G. E.
Bystrov, M. I. Vasiliev, O. L. Dubovik, N. G. Zhavoronkov, O. S. Kolbasov, V.
V. Petrov, Yu. G. Shpakovsky and other authors.

The work and theoretical research of such specialists in the field of General
security issues and its legal regulation as S. V. Matiyashchuk, N. A. Malar, A. 1.
Stakhov, L. A. Tsisar and others are also studied. As for Kazakhstan scientists, the
basics of ecological and energy security have been developed here (Baideldinov
D. L., bekisheva S. D., abdraimova M. Zh.); legal Institute of compensation for
environmental harm (Abdraimov B. Zh.); legal aspects of subsoil use (elyubaev
Zh. S., Mukhitdinov N. B., Maulenov K., Moroz S. P.); the essence and content of
economic mechanisms of land relations (Bekturganov A. E., Dusipov E. sh.,



Kosanov Zh. K., Khadzhiev A. H., Kholmuminov Zh. T.); legal aspects of water
security (Mukasheva A. A.), organizational and legal support of agricultural
relations and food security (Erkinbayeva L. K.), legal bases of veterinary safety
(Kalymbek B.), etc..

The object of the dissertation - the object of the research is a set of social
relations arising from the use of traditional and renewable energy sources in the
context of environmental and energy security.

As a subject of dissertation research-the subject of research is the legal
norms regulating this sphere of legal relations, law enforcement practice, as well as
scientific research in the field under study.

The goals and objectives of the thesis the aim of the study is the solution of
urgent scientific and practical problems of improving the legal mechanism of
ensuring the balance of traditional and alternative energy based on the concept of
transition of Kazakhstan to ""green economy"'.

Achieving this goal involves the following tasks:

- definition of the concept, subject and method of energy law, as well as the
concept of environmental and energy security;

- analysis and generalization of foreign experience in legal regulation of
traditional and alternative energy development;

- analysis of legal regulation of energy markets functioning within the
framework of the Eurasian Economic Union;

- identification of weaknesses, gaps and contradictions in the current
legislation of RK governing the balance of traditional and alternative energy in the
context of transition of Kazakhstan to "green economy»;

- development of proposals to improve the legislation of the Republic of
Kazakhstan in the development of alternative energy, energy efficiency and energy
saving;

- development of a set of measures for the development of legal support for
the balance of traditional and alternative energy in the transition of the Republic of
Kazakhstan to a green economy.

Methodological basis of the study. The methodological basis of the
dissertation research is the General scientific dialectical method of knowledge as a
way of objective and comprehensive research of reality and its dynamics.

The following scientific methods were used during the research: formal-
logical, historical-legal, system-analytical, comparative-legal and concrete-
sociological.

The normative basis of the study is the provisions of the current legislation of
the Republic of Kazakhstan, international treaties and standards, acts of
international organizations, collective agreements, social partnership agreements.
In the preparation of the thesis, the author relies on statutory provisions of the
Constitution, laws and regulations, international treaties ratified by Kazakhstan, the
energy legislation of some foreign countries (EEU, OECD).

Scientific novelty of the research. The scientific novelty of the dissertation
research is due to the fact that it is the first comprehensive study of the legal



mechanism for ensuring the balance of traditional and alternative energy in the
transition of the Republic of Kazakhstan to a green economy.

The author attempts to formulate a modern concept of energy law in
Kazakhstan taking into account modern energy relations. For the first time at the
dissertation level, scientifically based conclusions about the prospects for further
development of the Energy code of the Republic of Kazakhstan, taking into
account current legislation and law enforcement practice, are proposed.

Scientific novelty consists in the development of recommendations and
proposals for improving environmental and energy legislation, in terms of
environmental protection in the construction, placement and use of nuclear power
plants, small hydroelectric power plants, biogas plants, wind farms, as well as a set
of measures for the development of traditional and alternative energy of the
Republic of Kazakhstan.

The implementation of the results of the dissertation research will ensure the
use of both traditional and renewable energy resources and the implementation of
energy and resource conservation programs taking into account the interests of
environmental protection, life and health of the population of Kazakhstan. In
addition, the significance of this research is predetermined by the importance of the
renewable energy sector, which is currently a promising and attractive investment
direction for the development of the energy sector.

The main provisions of the dissertation submitted for defense. Based on
the study of various positions of scientists that have developed in the legal
doctrine, existing international acts and legal acts, the author comes to the
following conclusions:

1. The analysis of doctrinal and legal sources allowed to formulate the
author's definitions of the concepts of energy law, energy relations and
environmental and energy security.

Energy law is a complex branch of law, which is a system of legal norms
regulating public relations arising in connection with the production and use of
energy resources, ensuring energy security and functioning of energy markets in
the economy.

The complex nature and nature of energy law is justified, since its subject is
formed around a single system of production, distribution, consumption and
management of energy resources, the ownership of their regulatory legal norms
can not be determined in favor of only public or only private law.

Energy law as a complex education is not an incorporated collection of
diversified norms, but a legally meaningful phenomenon.

The subject of energy law is energy relations, which are understood as social
relations that develop in the process of economic activity of subjects of energy
markets, related to the production and use of energy resources.

The method of energy law is a combination of methods of imperative and
dispositive legal regulation, public law and private law principles.

Energy security — the state of protection of the population, objects of social
and cultural significance, industry and transport from threats to reliable energy



supply, provided that environmental protection and industrial safety for a long
period in normal and emergency conditions.

Environmental and energy security — a system of institutions and conditions
that ensure the state of protection of the environment and energy infrastructure,
achieving coordination of the interests of the subjects of environmental and energy
relations and the interests of economic sectors, effective activities to maintain
optimal conditions of the environmental system and sustainable development of
the individual and society.

2. The dissertation analyzes the conceptual apparatus of the legislation of the
Republic of Kazakhstan regulating the development and use of traditional and
alternative energy. A detailed study of the intersectoral nature of the categories
found in legal acts allowed us to formulate the author's definition of a number of
special concepts, such as:

- "biomass-the total mass of biological originy;

- "biogas is a gas produced as a result of fermentation of organic waste of
livestock and crop production, as well as household wastey;

- "wind power plant-a complex of various structures and equipment, the use
of which allows you to convert wind energy into electricity»;

- "geothermal energy — thermal energy generated by the splitting of
radionuclides as a result of physical and chemical processes in the earth's interior"
(heat of soil, groundwater, rivers and water bodies)»;

- "small hydropower is an energy industry based on the conversion of
hydrodynamic water energy for installations with a capacity of up to thirty-five
megawatts into electrical energy»;

- "solar power plant-a complex of various structures and equipment, the use of
which allows you to convert wind energy into electricity."

3. Currently in Kazakhstan there is no single strategic document that forms
the basis of state energy policy and defining key parameters and benchmarks in the
area of ensuring the country's energy security taking into account requirements of
ecological safety and balance traditional and renewable energy. In this regard, the
development and adoption of the Doctrine of environmental and energy security of
the Republic of Kazakhstan is justified.

4. Peculiarities of legal regime of renewable energy is still not reflected in
the number of relevant legislation: the Environmental code of Kazakhstan, the
Water code of the RK, Law of RK "On supporting the use of renewable energy." In
the latter, which is the main one for regulating the use of renewable energy
sources, there are practically no rules governing the use of solar energy and small
hydropower.

The diversity of energy sources and especially their use must find its legal
reflection in the Environmental code of Kazakhstan, Law RK "On supporting the
use of renewable energy." For this purpose, proposals have been developed to
improve the Kazakh legislation.

5. The thesis shows that currently in the scientific literature and legislation
there is no clear classification of energy sources on the grounds of alternative,
traditional, inexhaustible and renewable, which leads to confusion in the



development of state programs and other measures to stimulate certain energy
sectors and disorganization of the state strategy in this area.

The author has developed a unified classification of energy sources, which,
despite its conditional nature, at the legislative and administrative levels will allow
more specifically to address the issues of stimulating entities using alternative
energy sources and the practical implementation of the concept of sustainable
development.

Natural resources should be divided into exhaustible and inexhaustible (the
latter mainly include water and climate resources). Exhaustible, in turn, must be
divided into renewable (plant and animal products) and non-renewable (mineral
resources of the subsoil). Renewable resources are natural resources that can
regenerate themselves after being partially withdrawn for consumption.

Traditional energy sources should include the oil, natural gas, coal and their
derivatives that dominate the world energy balance today, and non-traditional (or
otherwise "alternative™) sources - not yet so much used in the national economy
energy sources.

6. Digitalization processes are of great importance for the effective
functioning of energy markets. In the current legislation of the Republic of
Kazakhstan, there are practically no rules governing the use of digital technologies
in the energy sector. In this regard, it is proposed to develop a legal framework that
will determine the use of digital technologies in the operation of energy systems
and energy facilities.

7. Modern state of energy relations between Kazakhstan necessitated the
development and adoption of the Energy code of the Republic of Kazakhstan with
the aim of providing systematization of legal regulation of energy relations and
ensuring a balance between the different types of energy, taking into account the
transition of Kazakhstan to ""green economy"'.

Theoretical and practical significance of the study. The theoretical
significance of the study is that its provisions together form a holistic
understanding of the legal mechanism for ensuring the balance of traditional and
alternative energy.

The conclusions formulated as a result of the study complement and develop
the science of energy law, as well as environmental law.

Theoretical provisions and conclusions can be used in the educational
process for teaching academic disciplines: "Energy law" and "Environmental law".

The practical significance of the research is focused on solving topical
problems of energy and environmental law. The significance of this work lies in
the possibility of using its results in training courses for practitioners, master's and
doctoral studies, as well as serve as a basis for further scientific controversy and
new research, in the preparation of educational and practical manuals, educational
and methodological recommendations on the subject under study.

The results of this research can be used in law-making and law-enforcement
activities of state bodies, further development and improvement of the current
legislation.

Approbation of the results of the dissertation.



The dissertation was performed at the civil law disciplines of the Kazakh
humanitarian and legal innovation University, where it was also discussed.

The results of the research were approved through the publication of
scientific articles in scientific publications, participation in conferences of various
levels, preparation of educational and methodological material for teaching the
discipline "Environmental law".

Publications.

The main provisions of theoretical and methodological nature, and specific
research results were reported at international and regional scientific and practical
conferences and published in legal periodicals, including journals included in the
RSCI database. The rules, conclusions and suggestions of the author set out in the
dissertation are reflected in the works published in the following journals:
According to the rule On the Ministry of education and science of the Republic of
Kazakhstan, the author's articles are published in scientific publications that are
included in the list of scientific publications (hereinafter - the list of publications)
approved by the authorized body:

- The Problem of Providing Legal Groundwork for the Balance of
Traditional and Alternative Energy Development in the Context of Kazakhstan’s
Shift to Green Energy // - Journal of Advanced Research in Law and Economics,
University of Craiova, Romania. X, Issue 5(35), Fall 2018. - P. 1716-1728.

- TO THE QUESTION OF THE CONCEPTUAL DEVICE OF THE LAW
OF THE REPUBLIC OF KAZAKHSTAN "ON SUPPORT OF THE USE OF
RENEWABLE ENERGY SOURCES" // Journal ANNOUNCEMENTS OF
UNION OF SCIENTISTS — SLIVEN Announcements of Csro3a Ha y4yeHuTe
Union of Scientists Sliven, vol. 33 (1), 2018. - P.143-145.

- «MC)KI[YHapOI[HO-HpaBOBBIC NICUu PCTYJIUPOBAHUA OSHCPIrCTUUCCKUX
otHomeHu» [/ BecTHuk KbIPrbI3cKOro HaIMOHAJILHOTO YHUBEPCHUTETa HMEHHU
Kycyma  bamacarpina  ExexBapranbHbBIi ~ HAy4YHO-OOpa3oBaTEIbHBIA U
UH(POPMAIMOHHBIH )ypHan CrenuanbHbii Beimyck. (S) — 2019.- C.277-281.

- «OKaHapTbutaThlH SHEPrusi KO3AEpiH MNaijalaHyabl KOJJAAy TypajbDy
Kazakcran PecmyOnmukackl 3aHBIHBIH TYCIHIK ammapaThl Typaiabl wmacene //
KazakcTaHHBIH FHUIBIMBI MEH OMIpi, XaJIbIKapaIbIK FRUTBIMU KypHaT. - 2018.- Ned4
(62) — 40-43 6.

- Hcropust U CTaHOBJIEHHUE IIPABOBOIO PErYJIMPOBAHUS IHEPIETUUYECKUX
otHomenuii // Hayka u »u3np Kazaxcrana, MeXayHapOIHBIA HAYYHBIH KypHAI. -
2019. - Ne7/1 — C.72-75.

- KaBaKCTaH PGCHy6HI/IKaCBIHBIH (KAaCBlJI SKOHOMMKaAra» Kolry
TY>KbIPBIMJIAMAChI ISCTYPJI1 JKoHE OaiaMa 3HEepreTUKaHbIH Tere — TEHAITHIH Heri3
Kypay1ibl ¢aktopsl peTinje // KazakcTaHHBIH FhUIBIMBI MEH ©Mipi, XaJIbIKapabIK
FBUTBIMU JKypHaJ. - 2019. - Ne8/3 — 58-610.

- «3eneHast 3KOHOMHKAY U SKoJIornyeckas (GyHKIus rocynapcrsa / Bectauk

Ka3axc1<0r (0) FYMaHHTapHO'IOpHI[quCKOFO HMHHOBAIIMOHHOI'O YHI/IBepCI/ITeTa.
2018, - Ne 2 (38). - C.32-35.



- EADO menOepinze >HEPreTUKAIBIK KaThIHACTAPIbl KYKBIKTHIK peTTey //
Kazak nHHOBaIMSIBIK TYMaHUTAPIIBIK -3aH YHUBEPCUTETIHIH Xabapiibichl. — 2018 -
No 4 (40). — 46-49 6.

- [lleT MeMiiekeTTepiHIH KaHAPTHUIATBIH SHEPTUs KO3ACpiH Naigaiany MeH
JIaMBITy CaJIACBIHJIAFbl YOKIJIETTI OpraHaapbiHA CaJbICTBIPMAJIbI KYKBIKTBIK Tajaay
// Kazak WHHOBAIMSUIBIK TYMaHUTApJbIK -3aH YHHBEPCUTETIHIH XaOapIIbIChl. -
2019. - No 1 (41). — 38-416.

- XKaHapThIIaThIH YHEPTUS KO3IEPIH MalJalaHy MEH JaMbITy CaJaChIHIaFbI
IeT MEMJICKCHTTEPIH YOKUJICTTI OpraHaaphiHa CaIbICTHIPMAITbl KYKBIKTBIK TaJIAay
/[ Cboopuuka wmarepuasmoB IV~ MexXIyHapogHOH  HAyYHO-TIPAKTUYECKOM
koHpepenuun «Unenctso B BTO: mepcnekTHUBB HayudHBIX HCCIECAOBAHUNA U
MEXIYHApOJHOIO pbIHKa TexHoJiorui» r. Bankysep, Kanana, 23-25 okts0ps -
2019. — II Tom. - P.37-42.

- Kazakcran PecnyOnukaceiHaa 3KOJIOT0 — DHEPreTHUKAIBIK KaylCi3aiKTi
KaMTamachl3 €TYyNiH KYKBIKTBIK pertey mocereci // V MexnyHapoaHas Hay4dHO-
npakTudeckas KoHpepeHus « MeHePKMEHT KauecTBa: TIOMCK U pemeHus» T. Can-
®pannucko (Kamudopuus, CILIA) 27-29 nos6ps 2019. C. 46-52.

- Kazakcran PecmyOnmkacbiHga SHEpPreTUKaNbIK KaThIHACTAP CajachliH
KamMTaMachI3 eTy macenenepi // KazakcTaHHBIH FRUIBIMBI MEH ©Mipi, XaJbIKapaJIbIK
FBUTBIMHE XKypHAT. - 2019. — 12/1 - b. 84-88.

Structure and scope of the dissertation work. The dissertation consists of
notations and abbreviations, an introduction, three sections, eight divisions, a
conclusion and a list of sources used.
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